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APRI L 6, 2023

9:30 A M
COW SSI ONER BROWN:  Thank you so
much. Good norning. This is the Florida Gam ng

1
2
3
4
5 Control Comm ssion's neeting on April 6th at 9:30
6 a.m

7 If you would like, please rise and join
8 our executive director, who wll |ead the pledge of
9 allegiance.

10 MR. TROMBETTA: It's on.

11  Thank you very nmuch. Sorry about that. GCkay.

12 (Pl edge of Allegiance)

13 COW SSI ONER BROMWN:  Thank you so

14  nmuch. | appreciate that.

15 If you all may, please silence your phones

16 today. W are going to get right into the neeting
17 agenda starting wth the discussion of consent

18 orders. W do have a speaker.

19 M. Tronbetta?

20 MR. TROVBETTA: Yes. |'m

21 sorry, Conmm ssioner Brown. There was a request to
22 hear the item nunber -- seven or eight? Wich one
23 was it, Joe? -- itemnunber seven, the discussion of
24  the application for ownership transfer for West

25  Flagler.
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COW SSI ONER BROMWN:  Ckay.

MR. TROVBETTA: | just
wanted to put it on your radar, and | apol ogi ze for
not doing that ahead of tine.

COW SSI ONER BROMWN:  Oh, sure.
Seeing no objection fromthe Comm ssioners if we can
move right -- all right. W'Ill nove into item
nunber seven, discussion of application about

ownership transfer. Wwo wll be presenting?
MR. MARSHVAN: Good nor ni ng.

COW SSI ONER BROMWN:  Good nor ni ng.

MR. MARSHVAN: Just a brief overview
The Comm ssion |ast considered this matter at a
public meeting on February 8th. At that neeting,
t he Conm ssion voted to conditionally approve the
acquisition of Permit 155 by Getna Racing, LLC from
West Fl ager Associates Limted.

Ni ne days |ater on February 17th, the
Commi ssi on issued a conditional final order that
captured what the conditions said out |loud at the
February 8th neeting. This order gave the parties
30 days to close, and after closing, the parties had
five business days to provide the Conm ssions wth
copi es of the executed materials from cl osing.

Seven days later, on February 24th, the
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Comm ssion recei ved the executed materials that were

used during closing. On March 1st, the Conm ssion
sent correspondence to Gretna Racing, LLC seeking
clarification regarding the docunents provided to

t he Conm ssion previously on the 24th, and the next
day, March 2nd, Getna responded.

Since then, staff has reviewed the
information that it had at February 8th, it being
t he Conm ssion, what was the information that --
that the Comm ssion conditionally approved then
versus what was actually done and executed at
closing. Staff did not discover any substanti al
di fferences between those sets of docunents.

And | see no reason why we cannot approve
the transaction as previously described that
actually took place at closing and issue a final
order approving the transaction that acquired permt
155 and the acconpanying property that we've
previously descri bed.

COW SSI ONER BROWN:  Thank you
M. Marshman.

| s anybody here to speak on this itenf

MR. MARSHVAN: | believe M. Lockwood
(phonetic) is present on behalf of Getna Racing,

LLC, but | don't know if he was planning on neking

www. | exi t asl egal . com
(800) 676-2401




April 06, 2023

© 00 N oo o b wWwDN P

N DD N N NN P P P P P PP PP
g N W N P O © 00 N O O M W N P O

) Page 5
any presentatlon.

COW SSI ONER BROAN:  Thank you.

Anyone else? Al right.

Conmi ssi oners, any di scussion on this
iten? |If not, we are ripe for a notion to approve
the final order of this transaction.

COW SSI ONER D AQUI LA:  Commi ssioner, 1'd
li ke to nake a notion to approve the final order on
this matter.

COWM SSI ONER BROMN: Al those in
favor, signify by saying aye.

(Mul tiple ayes)

Thank you. The notion passes. Thank you,
M. Marshman.

MR. MARSHVAN. Thank you.

COW SSI ONER BROWN:  We're going to
go nove back to itens 1.1. through 1.5, noting that
item1.1 also has a speaker, but if we could first
get into the overview pl ease.

MS. ALVARADO Morning. This is Emly
Alvarado. Item1.1 is FGCC versus Casino Mam in
case nunbers 2022-021122 and 2022-034738. These two
cases -- there's two -- two separate admnistrative
conplaints that were filed in these cases.

The first one, respondent failed to
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suspend play in the slot nmachine and card room areas

whil e the surveillance was down, and the second one,
the respondent failed to properly maintain the slot
machi ne entry authorization log and failed to notify
the surveillance departnent of the door opening on a
sl ot machine as required by the respondent's

I nternal controls.

There is a signed settlenent and consent
order that has a fine of $1500. Therefore, the
di vi sion woul d ask that the Conm ssion enter an
order adopting and i ncorporating the proposed
settlement and putting that order in.

COW SSI ONER BROMN:  Ckay, thank
you.

And Comm ssioners, before we get into any
questions or discussion, I'd like to have the
speaker -- M. Jonathan Zachem who signed up, speak
to us please. | think the mc is on.

MR. ZACHEM Hello. Yeah.

COW SSI ONER BROMN:  Good nor ni ng.

MR. ZACHEM Wl | -- good norning.

Thank you, Commi ssioners. | appreciate the
opportunity to be here, and I would be remss if |
didn't start off by thanking the General Counsel's

Ofice, especially Ms. Alvarado, for her
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prof essi onal i sm and assistance with these cases.

What you have before you are two cases
that are a little bit unusual in nature. For both
of these cases, there is a responsibility that
exists for the permt holder to have | evels of
oversight, and | would say very candidly, M.

Al varado was wonderful in working wth us and trying
to delve down into what the responsibilities are.

The first case you have pertains to a very
unusual situation, where there was a power issue
pertaining to caneras on a Saturday norning. |
think it's pretty clear in the facts before you that
there were several caneras affected as they went in
and out. Casino Mam, soon after they discovered
what the actual issue was, has created a separate
power source for themto nmake sure that this didn't
happen afterwards.

And in ny opportunity to convey
i nformati on back and forth fromthe agency, they
wer e good enough to say that they' re not aware of
this ever happening previously. So this definitely
was a one-off as far as sonething happening.

And the second situation that you have, we
had a bit of a challenging situation in that you had

i ndi vidual |icensees |licensed by the Conm ssion that
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were working on the gamng floor as slot techs. You

can see by the facts before you and sone of the
information given that there was a | evel of
education that was conveyed to themas far as the
requi renents. They have to follow the internal
controls. They have to fill out MEAL books. There
are several things that you're required to do.

Ms. Al varado was good enough to supply the
I nvestigative report so that we can end up trying to
do anything to mtigate things in the future
happening. One of those slot techs no longer is
working for Casino Mam, and it was soon after that
t hey separated ways. Another one was worked with
directly so that we could see who it was fromthe
I nvestigative report so that we can make sure that
they were educated and trained in ways properly
going forward so that they would understand what
t hey' re supposed to do.

So we appreciate this opportunity to be
here and if you have any questi ons.

COW SSI ONER BROMN:  Thank you,
M. Zachem

Conm ssi oners, are there any questions for
M. Zachen?

Appreciate you com ng and providing nore
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clarity to the background and the facts. rage 2
Any questions? Ckay. Thank you.
All right. |Is there any discussion or any
questions of Ms. Alvarado on this -- on these two

cases?

MS. ALVARADO Not hing further.

COW SSI ONER BROAN:  Thank you.

If not, we can take a notion right nowto
approve the settlenment and consent order in both of
t hose cases.

COW SSIONER D AQUILA: | will second.

COW SSI ONER BROWN: W t hout
objection, all those in favor say aye.

(Mul tiple ayes)

Thank you.

MR. ZACHEM Thank you very nuch

COW SSI ONER BROMN: Al right. W
are noving on to 1.2.

MS. ALVARADO Item 1.2 is FGCC versus
Sarasota Kennel Cub in case nunber 2022-057795.
This case, respondent violated Rule 61D
11.0144(B)(2) by failing to indicate the tine and
the tabl e nunmber on a damaged card envel ope before
cards.

Respondent has no prior violations of this
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rule. Therefore, the division would ask the
Commi ssion to enter an order adopting and
i ncorporating the proposed settlenent.
COW SSI ONER BROMN:  Thank you,
Ms. Alvarado. Also, | want to thank you for your

work on the prior cases as well.

| s there any questions or discussion on
this 1.2? If not, we're ripe for a notion. Ckay.

COW SSI ONER D AQUI LA:  Second.

COW SSI ONER BROAN: Okay. Seei ng
no objection, the notion thereby passes by all
Conm ssi oners.

Moving on to 1. 3.

MS. ALVARADO Item 1.3 is FGCC versus
Tanpa Bay Downs in case nunber 2022-059430. This
case was a one-count -- or three-count
adm ni strative conplaint that was filed. Respondent
failed to indicate the table nunber of a damaged
card that was renoved from play on an envel ope
containing the card. They failed to have a
signature froma cardroom supervi sor on two danmaged
card envel opes and failed to conply with the
i nternal control procedures regarding issuing keys
to deal er coordinators and tournanent directors

only.
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Respondent has two prior violations of

failing to have the supervisor signed the damaged
card envel ope. One case from 2022 had a file of
$250, and another had a fine of $300 from 2022 as
wel | .  Therefore, the division would ask the
Conmmi ssion to enter an order adopting and
I ncorporating the settlement in this case. It has a
fine of $2250.
COW SSI ONER BROMN:  Conmi ssi oner

D Aqui |l a, any questions?

All right. W are ripe for a notion.

COW SSIONER D AQUILA:  I'Il nmake a notion

COW SSI ONER BROAN:  Appr oved.

COW SSI ONER D AQUI LA:  -- to adopt the
settlenment that's been ordered in this case.

COWM SSI ONER BROMN:  Thank you. Is
there (indiscernible)?

Ckay. Seeing no objection, we are going
to go ahead and pass that notion. Thank you.

Moving on to 1.4.

MS. ALVARADOC Item 1.4 is FGGEC versus
Raf ael Eduardo Ronero in case nunber 2023-007308.
This case was a one-count adm nistrative conpl ai nt

al l eging that respondent violated Section
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550. 2415(1)(a) and Rule 61D-6.008(2)(j) by racing a

horse with an inperm ssible anount of dinethyl
sulfide. That is a dass C drug, which -- and this
was their first offense, which requires a $1000 fine
and return of purse.

W have received confirmation that the
owner has returned the purse in this case.
Therefore, the division would ask the Commission to
enter an order adopting and incorporating the
proposed settlenent in the case.

COW SSI ONER BROMN:  Thank you.

Yes. W are ripe for a nmotion if there's
no di scussi on.

COW SSIONER D AQUILA: | w il make a
notion to (indiscernible) settlenent proposed.

COW SSI ONER BROWN: Al right.
Seei ng no objection, the notion passes.

On to 1.5.

MS. ALVARADO. Item 1.5 is FGCC versus
Harold A Simms in case nunber 2023-009297. This
case was a one-count admnistrative conpl ai nt
al l eging that respondent violated Section
550.2415(1)(a) and Rule 61-D6.008(3)(p) by racing a
horse with an inperm ssible anmount of

phenyl but azone.
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This was their first offense. Therefore,

a witten warning is what the ARCI reconmends in the
case. Therefore, the division wuuld ask the

Commi ssion to enter an order adopting and

I ncorporating the settlenent.

COW SSI ONER BROWN:  Thank you very
much. Any discussion? If not -- Ms. Al varado?

MS. ALVARADO Yes. It gives a range
froma witten warning to $500 for a first offense.
It does have a recommendation that if it's under a
certain anount, they recommend a witten warning for
the first offense.

COW SSI ONER BROMN:  Ckay. Are we
ready for a notion? |If so -- thank you.

COWM SSI ONER D AQUI LA:  Second.

COW SSI ONER BROMN: Ckay.  Seei ng
no objection, the notion passes.

And we're going to nove on to the
di scussi on of default final orders 2.1 and 2. 2.

MS. ALVARADO Item nunber 2.1 is FGCC
versus Franci sco Col amay in case nunber 2022-015696.
This case, there was a one-count adm nistrative
conplaint filed alleging that respondent was
excluded from Casino Mam on March 26, 2022, for

attenpting to steal froma patron, and he was
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arrested by -- or taken into custody by Mam Police

Depart nment .

He is, therefore, subject to exclusion
fromall pari-nutuels and all slot nachine
facilities in the state of Florida. Respondent
failed to respond and was properly served. There's
USPS tracking in the packet.

Therefore, the division would ask the
Commi ssion to enter an order finding the respondent
was properly served, the respondent failed to
respond within 21 days, that the facts in the
adm ni strative conplaint are accepted as the facts
of the case, and concluding that respondent shall be
added to the permanent (indiscernible).

COW SSI ONER BROWN:  Thank you,
Ms. Alvarado. This is pretty clear-cut here.

If we can get a notion to approve the
final order here permanently excluding this
i ndi vi dual .

COW SSIONER D AQUILA: | will second.

COW SSI ONER BROMN:  Sounds good.

That sounds good.

Seei ng no objection, the notion passes.
Thank you.

2.27
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MS. ALVARADO. Item 2.2 is FGCC versus

Joseph Malik Register in case nunber 2022-020873.
This case was a two-count adm nistrative conpl ai nt
al l eging the respondent was convicted of a felony
and failed to informthe Conm ssion of this felony
wthin 48 hours. W were provided the USPS tracking
that showed that it was delivered to respondent, and
he failed to respond within 21 days.

Therefore, the division would ask the
Conm ssion to enter an order finding that respondent
was properly served, he failed to respond within 21
days, the facts in the admnistrative conplaint are
accepted as the facts in this case, and concl udi ng
that respondent's general individual occupational
license will be revoked due to the felony
convi ction.

COW SSI ONER BROMWN:  Ms. Al varado, |
have a question about when the Gam ng Conm ssion
inforns a |licensee about their requirenents to
notify the Conm ssion of any conviction within 48
hours.

MS. ALVARADO It is on their
application. It is sonewhere on the application.

' mnot exactly sure where it says it, but it is.

Wien they sign on it, it's under that part.
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COMW SSI ONER BROWN:  |s there
anywhere el se on our website or in our materials
that rem nds then? | nean, sone of these |icensees

have, you know, held on to their licenses for a
great deal of tine. And when they get renewed, it's
-- 1s it on the renewal s?

MS. ALVARADO  That, |'mnot sure of. |
never actually | ooked up the renewal application
i ke specifically to see if that's on there. So I'm
not sure, but | do knowit's on the initia
application.

COW SSI ONER BROMN:  Ckay, thank
you.

Any di scussion? Okay. Ready for a
noti on.

COW SSI ONER D AQUI LA Yes, I'Il make a
nmotion (indiscernible) final order.

COW SSI ONER BROAN:  Thank you.

Seei ng no objection, the notion passes.

All right. W are noving to 3.1,
di scussion of final order pursuant to request for
respondent.

MS. ALVARADO Item 3.1 is FGCC versus
Geylin Rioin case nunber 2022-050846. In this

case, there was a one-count adm nistrative conpl aint
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filed alleging that respondent violated 61-

D11.004(8)(a) by failing to clear his hand seven
times after gathering and pushing pots to players
whil e he was working as a deal er at Hial eah Park.
He has no prior violations of this rule.

The respondent has sent in
el ection of rights requesting that a final order be
entered against himin this case. Therefore, the

di vi sion would ask the Comm ssion to enter a witten

war ni ng.

COW SSI ONER BROMWN:  Ckay, thank
you.

Agai n, Conm ssioners, any questions on
t his?

Seei ng no objection, the notion passes.
Thank you.

Moving on to discussion of |icense
denials, 4.1 through 4.4.

MR. TAUPIER. Marc Taupier for the
record. This is 4.1, Jame Gsorio Mrales, case
nunber 2023-000993. This is before the Conmm ssion

on a pari-nmutuel wagering general individua

occupational l|icense that was submtted on January
4t h of 2023.

Upon review of that application, it
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appears that the applicant was convicted of burglary

of an unoccupi ed structure in 2022. The applicant
currently is on probation.

The meno does state that it's until July
27th of 2024, however, after doing a little bit nore
digging, it appears that there was a new | aw of f ense
of driving without a valid driver's |icense, which
caused a technical violation of probation. A notice
to show case was issued, and he is due in court at
8:30 today. So | do not have an update about when
his probation will be either extended or if he's
going to be taken into custody. He was arraigned on
the new | aw of fense, and he did show up.

Based on those factors, a waiver interview
was conducted and was available to the applicant.
That interview was conducted, and the notes were
sent to the executive director of the Florida Gam ng
Control Comm ssion along with the full applicant
file.

Based on that review, the executive
director declined to waive the felony conviction.
Therefore, it is the recommendati on of the Division
of Pari-Mituel WAgering to issue a notice of intent
to deny.

COW SSI ONER BROAN:  Thank you,
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M. Taupier.

And | just wanted to say we're not towards
the end of the day yet, but this is your |ast Gam ng
Control Comm ssion neeting; is that right?

MR. TAUPIER  Yes, ma' am

COW SSI ONER BROAN: W' re very,
very sad to see you | eave, but we understand you're
noving on to brighter pastures in Tanpa.

MR. TAUPIER | am | appreciate it.
It's been a pl easure working here, and | thank
everyone for it.

COW SSI ONER BROMWN:  You' ve done a
f abul ous j ob.

Conm ssi oners, any questions on this item
or conmments?

[f not, we're ripe for a notion. This is
a burglary, and it is clear that the staff got this
right.

COW SSIONER D AQUILA: | w il second the
noti on.

COW SSI ONER BROMN:  Ckay. Wt hout
any objection fromthe Conm ssioners, the notion
passes.

4. 2.

MR. TAUPIER. 4.2 is Mtthew Janes
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Worthl ey, case nunber 2023-009742. This is before

t he Conm ssion on a slot machi ne professional
I ndi vi dual occupational |icense application that was
subm tted on February 17th of 2023. Upon revi ew of
that application, it appears that the applicant was
convi cted of possession, purchase, sale, delivery of
cocaine in the year of 2006.

Because this is for a slot nmachine
prof essi onal individual occupational |icense, the
Fl orida statute does not authorize the executive
director to waive the felony conviction. Therefore,
the recormendation is to issue a notice of intent to
deny.

COW SSI ONER BROMN: Do you have any
questions? | do have a question on this one. Has
this individual provided any mtigating evidence
since 2006 -- his 2006 conviction?

MR. TAUPI ER.  No.

COW SSI ONER BROMN:  Was he char ged
wth any other crimes in the file that we're aware
of ?

MR. TAUPIER | believe that there were
ot her convictions out of state that amobunted to
m sdeneanors, but it was either well before the 2006

conviction. There's nothing that | could see in
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Fl ori da where he violated probation, is currently on

probation, has picked up any additional charges, or
anything like that.

COWM SSI ONER BROMN:  Okay. |''mj ust
not -- | mean, again, thisis a long-time crine.
|'d love to see some mitigating evidence, and |'m
sure -- | knowthis is just a notice of intent to
deny. But I1'd love to see sone mtigating evidence
of himrehabilitating hinself. | nmean, this is a
really dated crine.

MR. TAUPIER R ght.

COW SSI ONER DRAGO:  The green one, huh?
| forgot what ny question was. Oh, did he report
this -- this felony conviction on his application?

MR. TAUPIER It appears that he did.

COW SSI ONER DRAGO:  Ckay, thank you.

COW SSI ONER D AQUI LA | have a question.
Did he report the m sdeneanors that you referred to
earlier?

MR. TAUPIER | Dbelieve that he did. |

didn't look heavily into that because they weren't

di squalifying offenses. | did look at it, but as to
whet her or not | made it a point of issue, | did
not. I'mpretty sure it's in the application as
wel | .
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MR. MARSHVAN. If | may. |t appears on

page 515 of the materials. This applicant did
di scl ose a series of m sdeneanor traffic offenses
and a m sdeneanor possession charge predating the
felony charge. So it appears that he has discl osed
even the m sdeneanors --

COW SSI ONER BROMN:  Unh- huh
(affirmative).

MR. MARSHVAN: -- since 2006 as wel|.

COW SSI ONER BROMN:  Thank you. Any
foll ow up?

Again, this individual, he's currently an
enpl oyee at Calder. | nmean, he's candid. It's a
dated crinme. | would hate to deny himan ability to
earn a living in the state of Florida.

COW SSI ONER DRAGO  Just one question,
M. Marshman. Did you say that he al so disclosed
arrests prior to that 2006 felony arrest for
narcotics or drugs or cocaine? D d | hear you say?

MR. MARSHMAN: It appears that he

di scl osed the 2006 felony conviction. There was a
2015 traffic offense, a 2001 possessi on m sdeneanor
of fense, a 2001 traffic offense, and a 2010 traffic
of f ense.

COW SSI ONER DRAGD:  Ckay. Thank you.
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COW SSI ONER BROAN: M. Taupi er?

MR. TAUPIER  Marc Taupier for the
record. My conputer is not working. So I can't
pul | anything up, but given those facts, there are
two additional crinmes that were out of state that
amounted to petty theft and uttering a forged
I nstrunment - -

COW SSI ONER BROAN:  Now, t hat
changes everything here.

MR. TAUPIER. -- that it appears was not
di sclosed to the Florida Gam ng Control Conm ssion.
Utimtely, those are not disqualifying under a pure
sl ot machine |icense application, but he did not
provide us with that information.

COW SSI ONER BROMN:  Thank you.
That is hel pful.

COW SSI ONER DRAGO:  When were those
of fenses? Oh, you don't have that? Ckay.

MR. TAUPIER | can't pull it up

COW SSI ONER BROWN: | couldn't find
themin the file either. Petty theft would junp out
at ne.

MR. TAUPIER. They were well before the
2006. | had to go back and research the actual |aw

in place at that tine to nmake sure it was a
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m sdenmeanor, but it was -- it was a long time ago.

COW SSI ONER DRAGO: | understand. Thank
you.

COW SSI ONER BROMN:  Commi ssi oner
D Aqui | a, anyt hing?

COW SSI ONER D AQUI LA: So how many
of fenses do we have here, conbination felony and
m sdeneanor? About a half dozen fromwhat |'m
heari ng?

MR. MARSHVAN. |If | may.

COW SSI ONER D AQUI LA: Pl ease.

MR. MARSHVAN: Ms. Val entine has | ocated
nmore of the information in the record since our
conputers are luckily working. It looks Iike on
page 509 --

COW SSI ONER D' AQUI LA: 509.

MR. MARSHVAN: -- of your information,
there's nmore of our reviewresults, and that
di scl osed what M. Taupier was tal king about.
There's the felony charge that we' ve been talking
about, but then there are two offenses from
W sconsin, one of them being issuing a worthless
check in 1993 and then theft in 1993.

COW SSI ONER BROAN:  Petty theft?

MR. MARSHVAN. It only says theft w thout
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any explanation. There is an Mnext to it

demarcating a m sdeneanor, but to the point that was
al ready made, without us doing research, | don't
know what the equivalent crime or even the |evel of
of fense would be in Florida conpared to what
W sconsin had in the '90s to what Florida had in the
' 90s.

COW SSI ONER BROMAN:  Commi ssi oner
D Aqui |l a?

COW SSI ONER D AQUI LA:  Thank you. | have
the page nowin front of nme. | appreciate it.

COW SSI ONER BROAN:  So | appreci ate
you all providing additional information on this
i ndividual. The crime alone of 2006 does not give
me pause, but the petty theft and failure to
di scl ose the petty theft does. And, again, this a
notice of intent to deny. The applicant will stil
have an opportunity to appeal it.

So with that, is there a notion to approve
the denial -- license denial?

COW SSIONER D AQUILA: I'd like to make a
notion to approve the |license to deny.

COW SSI ONER BROMN:  Not i ce of
Intent, sorry.

COW SSI ONER D AQUILA:  Oh, the notice of
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intent to deny.

COW SSI ONER BROMWN:  Thank you.

COW SSI ONER DRAGO:  Second.

COW SSI ONER BROMWN:  Ckay. Seei ng
no obj ection, the notion passes. Thank you.

W are on to 2.3 -- 4.3.

MR. TAUPIER Item 4.3, Marc Taupier for
the record. This is Hector Paul, case nunmber 2023-
010983. This is before the Conmm ssion on a sl ot

machi ne cardroom pari-mutuel conbination
occupational |icense that was submtted on February
23rd of 2023.

Upon review of that conpleted application,
it appears that the applicant had several
convictions of the foll ow ng: possession of cocaine
wth intent to sell and deliver in 2005, grand theft
nmot or vehicle in 2005, aggravated fleeing to el ude

police after an accident in 2005, and possession of

cocaine in 2006. Al of the enunerated crines that
| just listed were not disclosed on the application
when appl yi ng.

There was -- there is no opportunity for a

wai ver interview or for the executive director to
wai ve the felony convictions because of the slot

machi ne statutes. Therefore, it is the
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1 reconmmendation of the Division of Pari-Mituel
2 Wagering to authorize the issuance of a notice of
3 intent to deny.
4 COW SSI ONER BROWN:  Thank you.
5 This sounds |Iike a videoganme. | appreciate the
6 overview of this applicant.
7 If there are no questions, can we get a
8 nmotion with -- of the notice of intent to deny M.
9 Paul ?
10 COW SSI ONER D AQUI LA:  So noved.
11 COW SSI ONER DRAGO:  Second.
12 COW SSI ONER BROMN: Ckay.  Seei ng
13 no objection, the notion passes.
14 ltem 4. 4.
15 MR. TAUPIER. Item 4.4, Marc Taupier for
16 the record. This is Philip Gerod MIton, case
17  nunber 2023-013103. This is before the Conmm ssion
18 on a slot machine cardroom pari-nmutuel conbination
19 occupational license that was submtted on February
20  28th of 2023.
21 Upon review of that conpleted application,
22 it appears that the applicant was convicted of the
23 following: burglary with assault or battery in 2006,
24  possession of marijuana with intent to sell in 2011,
25 two counts of strong-armrobbery in 2014, driving
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with |icense cancell ed, suspended, or revoked as a

habi tual offender in 2017, and driving with |icense
cancel | ed, suspended, or revoked as a habitual
of fender in 2020.

Applicant did not put the first burglary,
t he possession of marijuana, or the two counts of
strong-arm robbery was not disclosed on the
application. As far as the 2017 habitual driving
with |icense cancel |l ed, suspended, or revoked, the
applicant stated on the application that there was
no action taken. However, upon further review, it
was confirned that the applicant was actually
convi cted of that charge.

Because this is a slot machine |icense,
there is no opportunity for the executive director
to waive any of the felony convictions. Therefore,

it is the request of the D vision of Pari-Mituel
Wagering that the Comm ssion authorize the issuance
of a notice of intent to deny.
COW SSI ONER BROAWN:  Can | pl ease
get a notion of a notice of intent to deny on M.
MI1ton?

COWM SSI ONER D AQUI LA:  So noved.

COW SSI ONER DRAGO.  Second.

COW SSI ONER BROMN: W t hout
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obj ection, the notion passes on this item Thank

you.
W are now noving to discussion of anended
applications for cardroomlicenses, itens 5.1
t hrough 5. 3.
MS. POUNCEY: Good norning, Jame
Pouncey. Item5.1 is case nunber 2023-013070. It
I's South Florida Racing Associati on doi ng busi ness
as Hi al eah Park. They have requested additi onal
tables for their current 2022-2023 cardroom
operating license. They have requested to add two
tables for a total of twenty-eight tables. They
have paid the required fee, submtted the required
docunent ati on, and the division recomends approval.
COW SSI ONER BROWN:  Thank you,
Ms. Pouncey.
If there are no questions, can we get a
notion to approve the request adding two tabl es?
COW SSI ONER D AQUI LA: Motion to approve.
COW SSI ONER BROMWN:  Ckay.
COW SSI ONER DRAGO:  Second.
COW SSI ONER BROMWN: Ckay.  Seei ng
no objection, the notion passes.
| think all of these are adding two nore

tables: is that correct?

www. | exi t asl egal . com
(800) 676-2401




April 06, 2023

© 00 N oo o B~ W DN P

N N N N NN P P P PR PR Rk Rk
g A W N P O © 0 N O O M W N + O

Page 30
MS. POUNCEY: Yes, ma'am

COW SSI ONER BROMN:  Ckay. 5.2
pl ease.

MS. POUNCEY: 1'd actually like to
conbine 5.2 and 5. 3.

COWM SSI ONER BROMWN:  Very smart.

MS. POUNCEY: They are both Casino
Mam . The requests, case nunber 2023-017613 is for
the 2022 current fiscal operating -- cardroom
operating license. Case nunber 2023-017616 is for
the '23-'24 cardroomoperating |license. Both
applications are to request to add an additional two
tabl es, which would bring their total tables to
twenty.

They have submtted the associated fees
for both applications and the required docunentation
for the applications, and the division recomends
approval .

COW SSI ONER BROMN:  Thank you. If
there are no questions, can we get a notion to
approve adding additional tables to 5.2 and itens
5.37?

COW SSI ONER DraAGO: So noved.

COW SSI ONER BROAN:  Seei ng no

objection, the notion for those two itens passed --
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passes. Thank you.

Moving on. Ch, approval of minutes, 6.1
through 6.3. |1'msure you all have had an

opportunity to review the mnutes when we had a few

1
2
3
4
5 nore people up here and great discussion on those
6 mnutes.

7 If I could get a motion for all three of
8 those, 6.1 through 6.3, to approve those m nutes.

9 COW SSI ONER Draco:  |'I'1 nmake a notion

10 to approve.

11 COW SSI ONER Draguira:  Second.

12 COW SSI ONER BROMWN: Al those in

13  favor.

14 (Mul tiple ayes)

15 Thank you.

16 Moving on to 8, discussion of H SA H W

17 voluntary agreenents.

18 MR. MARSHVAN. Good norning again. For
19 the record, this is Ross Mrshnman.

20 Just to set the stage here on this item
21 the Federal Horseracing Integrity and Safety Act

22 authorizes the Horseracing Integrity and Safety

23 Authority to enter into voluntary agreenents with
24 states to carry out certain portions of the

25 authority's regul ations.
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And this agreenment before you is a draft

that has gone a few tines back and forth between us
and H SA and HHWJ, but we're at the stage now where
| would Iike your input and your authority to
continue negotiating with H SA and HWJ, which is
Horseracing Integrity Welfare Unit of Drug Free
Sports Anerica, which is the enforcenment entity that
H SA has selected to carry out the provisions of the
anti dopi ng and nedicati on control programrules.

So the agreenent before you is a draft.
It has two mai n conponents, one for the racetrack
safety program and one for the antidoping and
medi cation control program Previously, the State
of Florida had entered into a voluntary agreenent
only for the racetrack safety program The
anti dopi ng and nedi cation control rules were not in
effect at that tine. So there was no reason to
enter into an agreenent for that. So that latter
half of those two parts is newto the state of
Fl ori da.

And there are, | would say, hundreds of
pages of regulations, and we've tried to craft the
best path forward for Florida to enter into this
agreenment and continue to ensure the integrity of

the sport and al so ensure that our enpl oyees
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currently serving a lot of the functions that would

ot herwi se be served by either H SA or H WJ enpl oyees

woul d still be able to carry out their duties and
still be enployed here in the state.
So wwth that, I'mwlling to go through as

much or as little of the draft as you all want. |
had previously highlighted to each of you
i ndividually sone of the areas that | think are ripe
for public discussion. W can start with those, or
we can sinply go through the agreenent. |'m happy
to do whatever the Conm ssion would like to do
t oday.

COW SSI ONER BROMWN:  Commi ssi oner s,
i f you want to just dive into certain areas of the
agreenent or certain areas of concern or areas of
clarity, | think that would probably be a quicker
way and nore efficient way.

So wth that, if there's discussion, 'l
open it up to the floor to either of you. | do have
sone conments and sone suggestions of sone | anguage,
but I'lIl open it up to you all.

COW SSI ONER DRAGO:  Sure. | would like
to go through sonme of those areas that, as you
spoke, that you highlighted to us individually prior

to the neeting. Ht sone of those spots. Those are
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the ones | had the biggest questions on at this

poi nt .

MR. MARSHVAN:  Ckay.

COW SSI ONER DRAGOD.  So if you woul dn't
mnd, if you could go through those, and we can ask
questions on those to start off wth.

MR. MARSHVAN: Sure. The first issue
fl agged for consideration by the Conm ssion is the
matter of reinmbursement and credit.

Just as a preface to this discussion,
rei mbursenent is H SA and H WJ payi ng us back for
the services that we agreed to do on their behal f.
The credit is applied to the bill that would be paid
for covered racetracks. There is a distinction
t hroughout this agreenent between rei nbursenent and
credit, and the first tinme one of those words
appears is at the end of the Racetrack Safety
Program where | tal k about reinbursenent for
I nvestigations of the Racetrack Safety Program

As it's currently drafted, it matches the
State of Kentucky's |anguage. No other state that
has already entered into an agreenment, as far as |
know, has gotten H SA to agree to any form of
rei nbursenent for investigations in connection wth

the Racetrack Safety Program and to be frank, |
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think they' ve previously communicated to the state

and ot her states that they were not inclined to
extend any sort of reinbursenment for the Racetrack
Safety Program investigations.

So what | have currently drafted is what
H SA has previously agreed to already w th Kentucky,
which is covering so-called extraordi nary costs, so
costs that are perhaps not as equally associ at ed
with investigations, so travel, depo prep, trial
time basically.

So that's what |'ve included so far, but
there's nothing preventing the Conm ssion to
instruct ne to seek the maxi num anount of
rei mbursenent for all activities, investigations
conducted wth the Racetrack Safety Program But
realistically, given the other agreenent's total
| ack of any reinbursenent but for Kentucky, | think
it's safe to assune that HSA will resist the idea
of conplete reinbursenent for all investigative
costs. But they were seemngly agreeable to a
smal | er subset of those overall costs.

COW SSI ONER BROMN:  And t he
extraordi nary costs are not defined. So they are
sonewhat subjecti ve.

MR. MARSHVAN. It is, and we can keep it
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the way -- well, if we are inclined to do a smaller
amount of -- smaller class rather of costs, we can

keep it vague and then have a good faith discussion
wth H SA as these things cone up. O as a matter
of perhaps better contract drafting, we can spell
out exactly what we expect to be reinbursed for and
define quite clearly what the extraordi nary costs
are.

COW SSI ONER BROMN:  Conmmi ssi oner
Drago?

COWM SSI ONER DRAGO.  Question about the
rei moursenent as opposed to credit. So right now
and the way it would work after this would be that
we would -- our folks would do the draws for the
drugs under our present budget and appropriation,
correct? So if we didn't get reinbursenment, we
woul d be paying for it fromour present
appropriation and budget.

MR. MARSHVAN: Yes, with a caveat. Yes.

Because what we're tal king about now in your
scenari o, Comm ssioner, is actually for the Anti -
Dopi ng and Medi cation Control Program

COW SSI ONER DRAGO  Yes.

MR. MARSHVAN. So when a sanple is

coll ected froma racehorse, that is under the Anti -
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Dopi ng and Medi cation Control Program which has a

separate credit and rei nbursenent structure.

The activity of the sanple collection from
a State of Florida enpl oyee on behalf of H SA and
HWJis currently reflected as a credit, and that
credit for the comng year or the length of this
agreenent is estinmated to be $940,000 as a credit.

There is a separate reinbursenent
provi sion, however, for investigations connected
wth the Anti-Doping and Medi cati on Control Program
So if a Florida enployee assists HWJ with
I nvestigating an Anti-Doping and Medi cati on Control
viol ation separate and apart froma sanpling, we
woul d be reinbursed, as I've currently drafted, for
those costs. That woul d not be accrued as a credit.
It woul d be a reinbursenent.

But to your specific point, if a sanple
col l ection occurs and the State of Florida is doing
it on behalf of HWJ, we will get the credit for
that, totaling up to their estimte of $940, 000.

But we'll get to it later. 1've also included a
provision that if our actual costs exceed the
$940, 000 estimate, they will pay us the difference
and pay us our actual cost by way of a credit.

COW SSI ONER DRAGO:  But not
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r ei nbur senent .

MR. MARSHVAN:  Correct.

COW SSI ONER BROMWN: |t hi nk
Commi ssi oner D Aquila has a question.

COM SSIONER D AQUI LA:  So clarification,
there are the standard costs budgeted in the
$940, 000. Above and beyond the standard costs,
addi tional investigation, that H SA may ask for that
may cone to bear when we are conducting those
I nvestigations wth our staff, wth the invol venent
of our lawyers, that is separate. W shall seek
rei mbursenent for that?

MR. MARSHVAN:  Yes.

COW SSI ONER D AQUI LA: Ckay. And your
point earlier that we have foll owed Kentucky, which,
by the way, | conplinment you for picking that up and
putting that in there because those costs can be
consi derable. And they're not in our current budget
in the Conm ssion. One of the choices that you've -
- discussion points that you have raised is do we
keep it very light or do we, in this negotiation
that you will have, start broader with a wider [|ist
of reinbursenents of this cost. M first question
Is: is my understanding correct?

MR. MARSHVAN. It is, but again with a
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caveat that | don't want to mx too nuch the

Racetrack Safety Programinvestigation with the
concept of the Anti-Doping and Medication --

COW SSI ONER D' AQUI LA:  Ri ght.

MR. MARSHVAN. -- investigation. The
provi sion you' re di scussing now, Conm ssioner, is
under the Racetrack Safety Program

COW SSI ONER D AQUI LA: Ckay.

MR. MARSHVAN. So the investigations for,
| et' s say, concussion managenent, jockey well ness,
sonething |ike that, those would be reinbursed as
|'ve currently descri bed or however the Conmm ssion
wants ne to try to go for.

COW SSI ONER D AQUI LA: | under st and.

MR. MARSHVAN. For Conm ssioner Drago, if
one of our enployees -- M. Dillnore has previously
explained this as a good exanple -- if one of our
enpl oyees assists HWJ with tossing a barn and
| ooki ng for prohibited substances, that's the type
of investigation that is currently contenplated as
bei ng rei mbursed under the Anti-Doping and
Medi cation Control, the second part of that
agr eenent .

COW SSIONER DRAGOD:  So | think | |ed you

down the wong -- so | junped to the anti-doping is
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1 what you're saying. | didn't nmean to confuse the

2 two issues, but | think |I junped down to the anti -

3 doping?

4 MR. MARSHVAN. It's -- the terns apply

5 equally to both prograns. So -- and we have to

6 discuss all of it.

7 COWM SSI ONER DRAGOD.  Okay.

8 MR. MARSHVAN. So it's not --

9 COW SSI ONER DRAGO:  Ckay.

10 MR. MARSHVAN. -- it's not anything we

11 weren't going to talk about.

12 COW SSI ONER BROMN:  Commi ssi oner

13 D Aqui |l a?

14 COW SSI ONER D AQUI LA:  Yeah. | would

15 |ike to nake a suggestion that we give you the

16 latitude to start negotiation with a |arger ask for
17 rei moursenent and with the authority and

18 understanding that the -- as it is witten now may
19 actually be the result. But | do think that we
20 should at a mninmum proceed with what has al ready
21 been agreed to by the State of Kentucky, regardl ess
22 of what the other states have done.
23 And | mght add with regard to the second
24  program and the reinbursenent, that we, you know, we
25 have a provision in there that we, the Conm ssion,
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shall invoice themfor reinbursable costs. | would

| i ke to suggest we put in there those costs wll be
billed nmonthly with the terns net 30 with the
under st andi ng that, you know, if they are not

rei moursing us, there is a potential, you know,
breach of this agreenent, the material termof this
agreenent. \Wether or not that needs to be put in
there, | wll leave to counsel. So --

MR. MARSHVAN. Thank you. And if the
ot her Commi ssioners agree wth that, that's
sonething |'mhappily -- or happy to do.

COW SSI ONER BROMN: | agree with
it, and this is -- we're tal king about Section 14.
And one of the suggestions that | wanted to include,
gi ve broader collection of reinbursenent or request
Is just to include sinple |language. |If your -- if
t hey conme back and say, no, we're not going to
approve anything other than what Kentucky has
aut hori zed, | was going to suggest including the
words -- just put not limted to right before this
rei moursenent is contenplated for at |east the
followm ng potential costs, which are not limted to
or something to that effect. So you just include
| anguage that -- | mean, these are contenpl ated, but

we're not limted to just these costs.
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MR. MARSHMAN: Understood.

COMW SSI ONER BROAN: | agree with
Conmmi ssioner D Aquila on the fact that we shoul d be
able to get reinbursenent for all of our
I nvestigative costs above what we would normally be
doing in the ordinary course of a day.

Conmm ssi oner Drago, any followup on this?

COW SSI ONER DRAGO: I f | understand, he's
sayi ng rei nbursenent for anything we do above our
normal what we do now --

COW SSI ONER BROWN: Wi ch woul d be

all --
COW SSI ONER DRAGO:  -- in the course of
duty?
COW SSI ONER BROMWN: - - whi ch woul d
be all investigations under anti-doping. | nean --
MR. MARSHVAN: It would be -- | think it

woul d be all of the costs associated wth the
Racetrack Safety Program because we don't have a
concussi on managenent programin the state. W
don't have a jockey testing program W don't have
an energency warni ng system program So us naking
sure the racetracks are conplying with those new
requirements would be a new duty to our

I nvesti gators.
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For the Anti-Doping and Medication Control

Program you know, we are already sanmpling from
racehorses obviously in the state, and M. Dillnore
can explain better than | can about what our
enpl oyees are currently doing in terns of
I nvestigations that would be simlar to what the
expectation wll be under H SA and HWJ. But it
seens |ike there's nore of a one-to-one fit there
than there is for the Racetrack Safety Program

COMWM SSI ONER BROWN: M. Dil | nore?

MR. DI LLMORE: Excuse ne. (Good norning.
Yeah. | mean, that's accurate. Sone of the stuff
we do now with the drug positives or positive tests
or animal deaths, | nean, that is sonething our
I nvestigators typically will look into as -- and do
an investigation on as those cases develop. So it
definitely is a definite closer fit on the anti-
dopi ng program

Now, sone of the progranms on the track
safety are prograns that are conducted currently by
the tracks. They do have a concussi on managenent
program They have a jockey drug testing program
and those woul d be sonething that -- we don't have
specific rules on those under current existing |aw,

but the ones that are adopted under H SA, we could
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go in and nmake sure that at |east they are nmaking a

good faith effort to satisfy those H SA rules.

COW SSI ONER BROMN:  You j ust used
great term nol ogy, good faith efforts, and there's
another provision in there about the Uniform
National Trainers Test that puts the onus on the
Comm ssion to ensure that the tracks make successful
passage of that test as a condition for entry. And
| don't think that should be the responsibility --
mean, | think making our best efforts to ensure
passage, but nmaking it a requirenent and a duty --
affirmative duty on the Conmm ssions to ensure that
t hey pass the test.

MR DI LLMORE: Yes. That's accurate as
well, and there's sone other continuous training and
education prograns that a lot of the staff at the
tracks and the trainers have to do. And H SA has
made it a point that they're going to kind of a team
effort to nmake sure that, one, they provide the
training sonetines renotely, sonetinmes online, and
then we nake those efforts to help get that nessage
out where there's trainings avail able and those
I ndi vi dual s who, you know, need to get up to speed
on those training prograns.

COW SSI ONER BROMN:  Thank you
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1 Comm ssi oners, any conments? | think

2 those words, M. Marshman, are probably nore on

3 point as using the Comm ssion's best efforts to

4  ensure conpliance.

5 COMWM SSIONER D AQUILA: | want to add

6 enphasis to your point. | fully agree. | was

7 concerned about that. | don't know if best efforts
8 is the termto use, but | think the onus of letting
9 H SA in would primarily fall on the track and that
10 we wll, of course, cooperate. But we're not --

11 we're not ultimate responsible. So I'Il leave it to
12 the legal scholars to find | anguage, but the way

13 it's witten now, fromny read, is concerning.

14 COW SSI ONER BROMN:  Thank you.

15 COW SSI ONER DRAGO:  One nore questi on,
16 yeah. | just want to get clarification from-- in
17 ny own mnd for what we're tal king about in ternms of
18 reinbursenent. So when we're tal king about

19 reinbursenent, are we tal king about that for both
20 prograns? And reinbursenent neans rei nbursenent for
21 everything that our staff does or just -- not
22 including investigations, the sanmpling? Does it
23 include everything, or does it just include the
24  sanpling part of it? So | just want to get that
25 clear in ny mnd what we're tal ki ng about.
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MR. MARSHVAN: Understood. Rei nmbursenent

applies to duties under the Racetrack Safety Program
and the Anti-Doping and Medication Control. For

I nvestigations of the Racetrack Safety Program we

w || ask for reinmbursement as nuch as we can for al

I nvestigations under the Racetrack Safety Program
For the anti-doping, for the sanpling, currently,
it's split. Everything that we're currently doing
collecting sanples is reflected as a credit.
Everything el se we woul d be doing as an

I nvestigation woul d be a rei nbursenent.

COWM SSI ONER DRAGO:  So do we want to talk
about whether we want the sanpling to be reinbursed
as well? Can we talk -- is that sonmething that's
negotiable in this, or do we -- have we deci ded, or
do we want to go with just a credit, or can we talk
about rei nbursenent for that portion?

COW SSI ONER BROMN:  Yeah. | think
M. Marshman has a status on the current sanple
conpany -- or university that we use and what the
effects would be if they don't enter into an
agreement with H SA and then where it would go. And
there will be costs borne on our tracks or the
Commi ssi on.

MR. MARSHVAN. So as it's currently
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envi sioned, for a race that occurs in Florida, in

t he agreenent, we've designated the University of

Fl orida Racing Lab as the designated state testing
facility. They are accredited by H SA and H WJ.
However, they failed to reach an agreement wth H SA
and HHWJ to actually performany testing connected
to the Anti-Doping and Medication Control Program

So as it stands, you know, under the act,
under their agreenent, if there is a race tonorrow,

t hat sanple would go to sonewhere el se. That's not
happening now in reality because of the injunction
that we've all discussed separately and

i ndi vidual ly, but assumng this programrestarts My
1st and we have races going, any sanple that we

coll ect, unless UF does get an agreenent with H SA
and HWJ, they'll be going out of state.

So in terns of reinbursenent for the
sanpling, we haven't asked for that. No state has
done that yet. |If a state is agreeing to enter into
a voluntary agreenent to perform any services
connected to the Anti-Doping and Medi cati on Control
Program they have all elected, | believe, to
receive that as a credit.

| don't think in any of the exanples |'ve

seen so far, which is only five. And there are
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other states, but a lot of states aren't entering
into any agreenment whatsoever. So the racetracks in
those jurisdictions will not get any credit.

So if we do ask for all of our sanple
collection work to be reinbursed, then there just
won't be any credit on the bill that is owed by the
racetracks in this jurisdiction to H SA and H W for
t hose costs that they're reinbursing us. Any dollar
we spend that we ask for reinburse, | assune, wll
be passed along to the racetrack --

COW SSI ONER DRAGO:  Uh-huh (affirmative).

MR. MARSHVAN. -- and H SA and H WJ won't
be paying it out of their own coffers. They'll be
passi ng those costs directly to the racetracks. So
that's part of the reason why there is a split. The
$940,000 as a credit is what H SA and H WJ have
proposed to us.

|'ve already witten a provision that
that's just the starting point and that if our
actual costs associated with the sanple collection
exceed that, they owe us a larger credit. But I
haven't sought any of those costs yet as a
rei mbursement, but that is sonething for the
Commi ssion to discuss. That isn't off the table.

To go back to your very beginning, that
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1 isn't off the table. MNone of this is off the table.
2 1t's your agreenent. |'m happy to go back, but
3 realistically, I"'mnot sure how receptive H SA and
4 HW -- it's HSA. They're the ones witing the
5 check -- | don't know how receptive HHSAwill be to
6 elimnating the credit conpletely and doing
7  reinbursenent instead.

8 COW SSI ONER BROWN: M. Trombetta?
9 MR. TROVBETTA: No. Just

10 to add to the last point there. | think the way

11 this has been proposed to all states is here's the

12 bill for the state. |If you agree to participate to

13 do sanpling, we're going to reduce the cost to the

14 st ate.

15 Now, Florida has opted not to opt-in, to

16 just pay that assessnent. |Instead, it gets passed

17 on to the racetracks. So if a decision is nade to

18 seek reinbursenent, even if it's -- even if H SA or

19 HW agrees to it, it's just going to be passed on

20 to the racetracks. And, you know, so it would

21 essentially just nmake it nore expensive to race in

22 the state of Florida.

23 COW SSI ONER BROMWN:  Conmi ssi oner

24 D Aquil a?

25 Ckay. | think the gist of it though,

www. | exi t asl egal . com
(800) 676-2401



April 06, 2023

1
2
3
4
5
6
.
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

] ] Page 50
M. Marshman, is if we do not enter into this

agreenent regardless the tracks will not be
entitled to the credit; is that correct?

MR. MARSHVAN. That's correct. |If the
state does not agree to perform any services
pursuant to the Anti-Doping and Medi cation Contr ol
Program then there would be no reason to give the
racetracks a credit because we're not -- the state
IS not doing anything to generate the credit. H SA
and HHWJU nore specifically would have to then hire a
whol e team of sanple collection folKks,

I nvestigators, everything that, you know, they
intend for Florida to do and we did for at |east a
week until the injunction as in effect.

COW SSI ONER BROMN: | think the
whol e nmessage of this -- | nean, | hate to call it a
voluntary inplenmentati on agreenent, and it's
voluntary because states are either opting in to
entering an agreenent or not. But it's nore of a
cooperative agreenent, and | think that would be a
nore appropriate termis a cooperative agreenent.

| npl enent ati on, al nost sonme of these
affirmative requirenents, again, that are put on the
Commi ssion, like the Uniform National Trainer's Test

or the -- even the affirmative duties on race -- or
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t he concussi on managenent, they are affirmative

duties on the Commssion. And it's nore of a
cooperative relationship that we are having with

H SA, HWA. | think that would -- would that be --
woul d they be opposed to sone type of alternative
title just to reflect what the nature of this
relationship with this not-state or not-governnent
entities are?

MR. MARSHVAN: |'m happy to find out.

COW SSI ONER BROWN:  Ckay.

COW SSI ONER DRAGO | have just one quick
question, |legal question. In terns of our decision
to -- for reinbursenent or credits, do we have the
authority to voluntarily not accept the
rei mbursement or to voluntarily agree to pay for it
basically and not take a -- not take a reinbursenent
for it?

MR. MARSHVAN. So Conm ssioner, you and
spoke about this yesterday, and | think the question
Is a good one. Can we, as a portion of the
Executive Branch, decide how the State's coffers are
filled or go out? | don't know. | would suggest
that we can't because we are not the Legislature,

W do not have the power of the purse.

What we're tal king about here is not
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exactly on all fours wth the idea of |egislating
and determ ning how budgets are witten, but your
point is valid that if we do not agree to -- if we
do not accept any sort of reinbursement, we are then
passi ng additional costs on to the public, nanely
racetracks, and that may not have been foreseen by
the Legislature when they were witing their budget

| ast year and authorizing the Comm ssion to take
certain enforcenent actions, you know.

Before H SA and H WU cane onboard, the
racetracks were not paying, at least directly, for
sanpling or racetrack -- or investigations |ike what
the Anti-Doping and Medication Control Program was.
That was just budgeted to us --

COW SSI ONER DRAGO.  Uh-huh (affirmative).

MR. MARSHVAN. -- paid for by the
Legi sl ature, and paid for by general revenue trust
funds, everything like that. So | do see the
concern being us, as a nenber of the Executive
Branch, |evying additional costs on the public that
were not necessarily contenplated by the
Legi sl at ure.

COW SSI ONER BROAN:  Conmi ssi oner
Drago, Conm ssioner D Aquila has a brief question.
COMWM SSI ONER D AQUI LA That was a very
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good segue to ny question. | believe your -- what

you just said is absolutely correct, and | think

t hat goes back to the point earlier that we should
seek reinbursenent for all costs, you know, the
original budget anount to be in conpliance with our
own budgetary limtations as well as what the

Fl orida Legi sl ature has brought up.

And then we separately, perhaps in the
renewal year, if it cones up in the negotiation, we
wll need to speak wth them about where this is
going. But in the negotiation, | think H SA needs
to understand that we don't have the (indiscernible)
to go out there and fund what woul d be hundreds of
t housands of dollars in additional investigation
costs that are not in the budget.

So they could draw the Iine that they have
not done this for the State of Arkansas, whoever
el se they are working with, but we have our state
laws to conply with. And if they want to be in the
state of Florida, then this is not sonething we have
-- | don't believe we have the authority to do.

So | would go -- | would seek the nore
expanded |ist of reinbursenent and use that as the
reason. Maybe that's why they had to do it in

Kent ucky versus sone of the other states, which may
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not have (indiscernible). |'mjust thinking, you

know.

And, of course, you have the latitude to
negotiate, but Conmm ssioner Drago's point is an
excel |l ent one.

COW SSI ONER BROAWN:  And are we
going to see a final copy prior to inplenmentation or
-- obvi ousl y?

MR. MARSHVAN. That's up to the
Conmmi ssi on.

COW SSI ONER BROWN:  Yeah.

MR. MARSHVAN: | think that once | send
back a draft to H SA and HWJ, there will be sone
interest on their part to get this done quickly, not
as much as there was before obviously because of the
injunction lasting until My 1st.

But if the Comm ssion would Iike to see a
finalized copy before, let's say, we -- let's say we
all agree to a draft or at |east the paraneters for
me to continue to negotiate with them | get a
response back. W polish that up. W can present
that to the Commi ssion one nore tine.

| would recommend, if | nmay, to maybe have
a special neeting sonetinme at the end of this nonth

just to consider this matter. W could do it, you
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know, easily as we can by Zoom and present you al

with their counteroffer, | guess.

COW SSI ONER BROMN:  And | know this
Is only a year-long agreenent, but | think it's
I nportant to have -- make sure that we capture the
intent of what we want to acconplish if you all are
okay with seeing that and scheduling a speci al
nmeet i ng.

COW SSI ONER DrAGO:  Yes.

COW SSI ONER BROWN:  Ckay.  Yes.
Conmmi ssi oner D Aquil a?

COM SSIONER D AQUI LA If | may, | have -
- if | may, | have another point on a different
par agr aph.

COW SSI ONER BROMWN:  Are you okay --

COW SSIONER D AQUILA:  Is this an
appropriate time? Are we finished here?

COW SSI ONER DRAGO:  Are we all in
consensus on the rei nbursenent for everything?

COW SSI ONER D' AQUI LA:  Yes.

COW SSI ONER BROMAN:  Yes.
Rei nbursenment, credit, all of the above.

MR. MARSHVAN. Okay. And just to clarify
then on that point, if | may, the reinbursenent for

I nvestigations for the Racetrack Safety Program we
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shoul d seek the maxi mrum anount al |l owed, know ng t hat

they may only agree to what they have agreed to
previously with Kentucky.

And then for the Anti-Doping and
Medi cation Control Program we are seeking
rei mbursement for all costs again associated with
I nvestigations for the Anti-Doping and Medi cation
Control Program which they have previously agreed
to and have even offered to us in the past to do a
direct reinbursement; is that --

COW SSI ONER BROMWN: Commissioner
D'Aquila, right.

COWM SSI ONER D'AQUILA: | concur exactly
the way you have summed it.

COW SSI ONER DraGO:  Yes. | do.
COW SSI ONER BROAN:  Absol utely. As
| said, you know, including but not [imted to.

MR. MARSHVAN. Sure. And for the credit
then, we will be seeking the maxi mumcredit allowed
for the sanpling under the Anti-Doping and
Medi cation Control Progranf

COW SSI ONER BROWN:  Conmi ssi oner
Drago?
COW SSI ONER DRAGD | think we should be

going for the reinbursenent for the sanpling as
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wel . Wen you say sanpling, you're tal king about

the drawi ng of the blood, right, or however they're
going to take it? | think we should -- | think we
shoul d seek at |east -- because again getting back
to whet her we have the authority to just not insist
on rei mbursement for anything that we spend in terns
of our labor is a problem |It's a problemfor ne,
and | could be wong. But | think we should seek
rei mbursement for all aspects of it.

COW SSI ONER BROMN:  Conmi ssi oner
D Aquila, before we get back to himover here?

COW SSI ONER D AQUILA:  Is that not the
$9407?

COW SSI ONER BROAN:  No.

COW SSI ONER D AQUI LA:  No?

MR. MARSHVAN.  You know, if | may, |
think the $940,000 for sanpling is just their
estimted cost value for the sanpling. And if we
were to agree to that, those costs are not borne by
the racetrack. So we're not inposing any additional
cost on the racetrack, and there was already a
budget in Florida for that sort of sanpling to
occur.

So there aren't going to be any additional

costs levied on the track under the current
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suggestion of having a credit for the sanpling.
That's sonething that the Legislature has already
budget ed us for.

The cost above what the Legislature
al ready contenplated for us to be doing, | would
say, were for the investigations for the Anti-Doping
and Medication Control rule and the investigations
for the Racetrack Safety Program which | am going
to seek the maxi mum rei nbursenent for those two
things that are not contenplated by, | think, the
Fl orida Legislatures and Florida |aw, does that
clarify that?

COW SSI ONER DRAGO:  Yes. Thank you.

MR. MARSHVAN. Ckay.

COW SSI ONER BROMN:  Ckay. So we're
clear on the reinbursenment and credit. And you
wanted to nove on to another section. Yes.

COW SSI ONER D AQUI LA:  Sure. So | would
i ke to ask a question regardi ng paragraph 24,
Interested party, and ny question pertains to breach
of confidentiality risk. The -- if you could add
sone expl anation, ny concern and reason for raising
this question is just the anmount of diligence of
putting the Comm ssion at risk here wwth regard to

what is confidential, what |level of risk, if it is
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an i nnocent risk, deliberate risk. |Is there a

better |anguage we can place in there, if it's
sonehow beyond our control, confidentiality breach
(i ndi scernible) volum nous docunents resulting

(i ndi scernible) and so forth.

MR. MARSHVAN: | woul d say adding
| anguage that would be intentional and know ng
breach, | think, would probably solve that, and we
could also just specify, you know, any unintentional
or coincidental breach, you know, is excepted from
t hat .

So your point is well made, Conm ssioner.
W can change that | anguage accordingly.

COW SSI ONER D AQUI LA:  Thank you.

COW SSI ONER BROWN:  That's a great
suggestion, and | think in order for us to even have
this information sharing, it's kind of inperative of
us to be an interested party. Oherw se, we won't -
- we wll get the information after it is
di ssem nated to the public.

MR. MARSHVAN. That's generally fair to
say, and | think this is another issue that the
entire Conm ssion needs to discuss, and we're
al ready here. So we mght as well. |[If the State

agrees or any state agrees to becone an interested
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party, as that termis used throughout the rules, we

w || receive nore or |ess advanced notice for
certain types of drug positive violations that
menbers of the public would not get, and the

I ndustry woul d not get.

It's inmportant to note though that even if
the State of Florida does not enter into any
agreement and the act and all of its regulations go
forward, to a nmenber of the public and the State of
Florida, to a bettor, let's say, at a track, before
and after H SA goes into effect, before and after
these regulations go into effect, the citizen is
going to have access to the sane anount of
I nformati on anyway.

So the type of confidential information
that we would get as an interested party is the type
of information that a nenber of the public woul dn't
have had in Florida | aw anyway, and what | nean
specifically are drug positive test results.

So before all of this becane the |aw, you
had provisions in Chapter 550 that exenpted
I nvestigations frompublic records |aws or nmade it
confidential. | forgot exactly what it was or maybe
both. But the point is the public wasn't allowed

access to this information.
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What HISA in its regulations are saying

Is, look, we will give interested parties access to
t hese positive test results before other people
woul d know about it. You can't use that information
in any way. You can't create your own

I nvestigation, let's say, of Anti-Doping and

Medi cation Control regulation, but as a regul ator,
we wll at least tell you when there is that
positive test result.

If we do not agree to beconme an interested
party, then, Conm ssioner Brown, | think your point
Is valid. W would just be getting the information
when everyone el se would be getting the information
anyway. So there's an overview that's been provided
to you that kind of breaks down the nitty-gritty on
when t hat woul d occur.

The cl osest analog that | can think of to
Florida law is when an adm nistrative conplaint is
filed, that's when the cat's out of the bag, so to
speak, and everyone knows kind of what's going on.
There's an equivalent to that under the federal
regul ati on, where we, along with everyone el se,
woul d know when there's a positive test result.

So | think that's kind of an explanation

about what sort of information we would get and when
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we would get it versus not becom ng an interested

party.

COW SSI ONER BROMN:  Commi ssi oner s?

COW SSI ONER DRAGO: | have a coupl e
questions. So ny concern about this, of course, is
transparency and anything that's going to interfere
wth transparency, especially fromthis Conm ssion,
which is why we're really here in this format. This
Is for transparency and openness and public
information. And ny concern is anything that limts
t hat .

Sony -- if we were to becone an
interested party, they give us the information of a
positive drug test, and then they tell us when we
can rel ease that or nmake it public or do anything
wthit, correct?

MR. MARSHVAN. More or less. Yes.

COW SSI ONER DRAGO:  Yeah. |If we are not
an interested party -- or let's say if we are --
let's ook at now, right now, the way it is. If we
get a positive test back, we don't have to rel ease
it either because it may be an ongoing
I nvestigation. However, we can say when to rel ease
it. W can decide when to release it. W can

decide if it's not a crimnal investigation going on
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or any kind of admnistrative investigation, then we

could release it. As an interested party, we have
no say in that. They will decide when we rel ease
it.

So | don't really see a good side to this
or a benefit to this to the people of Florida, but
maybe you can tell ne what the benefit is. | just
see us losing sonme control over the transparency,
but | don't see if they tell us, okay, here's a
positive test, but you can't do anything with it.
And you can't tell anybody, and you can't -- just
put it in the drawer.

Wiy do we want to give away any
transparency or any control voluntarily when it
doesn't really benefit the people of Florida that |
can see? So that's ny question, | guess. \Wat's
the benefit of doing that, as opposed to -- even if
it's the perception that we are | osing transparency,
that troubles nme, but what's the benefit to us, by
becom ng an interested party and getting that early
i nformati on about a positive? Because we don't --
we won't followup on it or anything. [It's not our
I nvestigation, correct?

MR. MARSHVAN: Correct.

COW SSI ONER DRAGO  So maybe you can hel p
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ne with that.

MR. MARSHVAN: Whether we enter into this
agreement or not, the Horseracing Integrity and
Safety Act is now the |aw of the land. And again
whet her we enter into this agreenent or not, their
regul ations are going to go into effect, neaning
their confidentiality provisions, as authorized by
the act, federal law, are going to go into effect.

By the terns of federal |aw, anything that
I's covered by the regulations that are properly
promul gated, which | assunme H SA will eventually do
correctly, anything that that has pronul gated that
I's authorized by the act preenpts any state's | aw
that occupies the sane field.

So whether we enter into this agreenent or
not, this information will not be public to the
citizens of the state of Florida, and it wouldn't be
public to anyone. |If we enter into this agreenent,
we woul d have access to information that we woul dn't
otherwi se have at a certain tine. That's what we
get out of this.

We woul d know if there's a positive test
result for the first sanple. There's always the
concept of split sanples, of course. | assune that

nost trainers would continue to insist on having a
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split sanple if the first -- the A sanple is

positive, they would want a second sanple, a B
sanple. W would have access to those results prior
to soneone el se having access to it.

And in terns of holding another regul ator
accountable, we would know, let's say, if a certain
horse tested positive and then there was no fol |l ow
up investigation, no subsequent testing, no
I nvestigation. |If we do not have access to those
test results, we may never know if they choose not
to pursue any action against that trainer.

The only way we woul d know if there was
sonething -- sone issue, rather, going on with the
test is we just know there is 10 perfornmances, 10
races at @il fstream W have the results for three
out of the four horses. Three of themare negati ve.
We never got anything for the fourth horse. W just
have a question mark. We'I|l never know what went on
wth that fourth horse if they don't choose to begin
a disciplinary process against that fourth horse.
|f we, however, becone an interested party, we
shoul d know what's going on with that fourth horse
when we ot herwi se wouldn't.

Now, to your point, Conm ssioner, we would

never have the ability without their say-so to then
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tell any nmenber of the public, you know, what was

going on with that fourth horse until H WJ or HI SA
authorized us to do it. But there are provisions in
the regulation and in this agreenent for us to
request themto authorize us to release it, and if
soneone sues us -- let's say a nmenber of the public
wants to know what happens wth that fourth horse
and they sue us, there are also provisions listed in
the agreenent that H SA and H WU woul d i ndemi fy us
and cone in and do the work basically to keep that
information fromthe public under their regulations.

Again, it's not, you know, us at that
point. It's the federal |aw by way of the federal
regulation. So this is going to happen one way or
another. The benefit is if we agree to becone an
interested party, we will get that notice prior to
ot her people, and we may know what happened wth
that fourth horse, as an exanple.

And separately but relatedly, | don't
foresee H SA and H WU agreeing to any agreenent
wi t hout sone confidentiality provision. Because
even if we don't agree to becone an interested
party, | think it's fair to assune that our
I nvestigators or our sanple collection folk in the

field may coincidentally or incidentally even get
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access to information that is otherw se

confidential .

So if an investigator is asked by HWJ to
go help them search a barn because they had a
positive test result in that barn and we haven't
agreed to becone an interested party, they would
want a confidentiality provision all the sane.

So | don't think we'll be able to enter an
agreement without any sort of confidentiality
provision, and | don't know if there's any mddle
ground in terns of confidentiality that they would
agree to that we would be acceptable to. | just
don't think that they -- frankly, they have a
stronger bargai ning position on this based on the
operation of preenption and their regulation. So --

COW SSI ONER BROWN: M. Mar shnan,
very eloquently put. | mean, you' ve just really
sunmarized it perfectly, and | have a simlar
question of what nmakes -- what's the advantage of
being an interested party? | nean, if we are aiding
and hel ping themwth investigations, of course the
confidentiality is going to apply.

But | think you used the perfect exanple
of, well, is there followthrough on this newy

creat ed nongovernnent entity, who is doing the
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I nvestigations? | mean, we can hold them

accountabl e and be -- in the know edge regardl ess.
The public is going to have the information under
this federal |law when this entity releases it. W
don't have control over it with being an interested
party and without being an interested party.
COW SSI ONER DRAGD:  Can | just foll ow up

real quick? Because I'll forget otherw se. You
said that we'll have the benefit of know ng, but
that's -- | think that's the neat of ny question.

What do we do when we know? \hat does that do for
us under these conditions that they say, okay, we
have a positive test on Horse A at this track? Wat
do we do with it then?

W don't do any investigation with it or
anything. Wat -- how does that -- |'m bal ancing
t he perception of us giving away sone transparency
for I don't know what. That's ny point. \Wat are
we getting out of that other than -- now, we know.
So we can put it in a drawer, but what do we really
do with that?

And | understand what you're saying. W
may not be able to negotiate this. | get that, and
| really appreciate everything you said because you

made sone great points. And we may not be able to,
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but I'd really rather not just be the first ones to

roll over or roll over quickly on this because | do
think public information and transparency is a very
I mportant thing for us. And even though there's not
alot of difference there, thereis alittle bit of
difference there. And thereis a little bit of
perception of difference there.

So again, nmy question is: what is it that
we get out of knowi ng that Horse A was positive? |
mean, what are we going to do with that that it's so
i nportant that we get it sooner than later? That's,
| think, ny main question.,

MR. MARSHVAN. | think it goes to
Conmmi ssi oner Brown's point, where we as a regul ator
have to hol d another regul ator accountable. There's
not hi ng that bars us from di scussing these positive
test results with H SA and H WJ, and there's nothing
prohibiting M. Dillnore or soneone fromhis team
asking the sanple collection -- or I'msorry --
asking HHWJ, hey, what's going on with this horse?
Wiy are you not doing anything? What's going on,
you know?

This horse is slated to race, you know, in
the next five performances across the state, you

know. We need to know sonething. Wat's going on?
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You're the only gane in town. So you have to do

this. Wat are you going to do about it? Wen if
we don't know, we won't be able to hold them
accountable for what's going on wth that fourth
horse. W won't know and we won't be able to

basi cally hold them accountable and try to do
sonet hi ng about it.

COW SSI ONER DRAGO:. No. That's a good
point. And do they have to tell us when we say,
hey, what are you guys doi ng about this horse that
you told us is positive? Are they bound by anything
to say, oh, okay, we'll tell you where we are, or
they can just tell us, well, we're not going to tell
you that either?

So can we actually get anything out of
chal I engi ng them and aski ng them what's happeni ng
Wwth Horse Afromthis race?

MR. MARSHVAN. It woul d be specul ati on at
this point going to what, again, Comm ssioner Brown
said earlier, whichis this is new | think that
M. Dillnore's experience with themlast week with
themstarting up was very positive, and they seemto
want to work with us as nuch as possible. But to
your specific point, | don't know because it hasn't

happened yet.
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COW SSI ONER DRAGO.  Sure.

COW SSI ONER BROMN:  Conmi ssi oner
D Aquilais like -- he's getting antsy over here.
Sorry.

COW SSI ONER DRAGO:  Sorry, Conm ssi oner.

COW SSI ONER D AQUI LA:  To further your
point, | like the idea of the interested party. |

think at a mninumI| want us to show H SA we are
| ooking. W are concerned. W're not going to roll
over, and if we have a call, M. Dillnore calls and
he's concerned, whatever, that they do react.

We are the partner that is genuinely
concer ned about the safety of racing in our state.
| think we have to recognize that they are the new
agency that is unproven with new staff. \Wat |'m
hearing here today is, you know, we've been doing
things here in the state of Florida wth a very high
degree of success, you know, a very -- it exists the
possibility that the |aboratory that we have relied
on may not be used. And now |'m hearing the
possi bility of sanmples being shipped, you know, by
pl ane to wherever, a train or whatever they're going
to use.

| think that putting our head in the sand

Is not a good idea, and so | like the idea --
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think a good point is made. | think we need to stay
diligent onit. It is our state. W are concerned

about it. W enploy a |lot of people in this
particular area. So | think it is of our concern
t 0o.

But | al so have a question, which is: is
there case law -- a hypothetical situation, and |
hope this doesn't happen, but in |aw, we always have
to pose this question. |Is there -- are there
situations where, let's say, for exanple, that H SA
doesn't do (indiscernible)?

| mean, is this -- are there situations
where this confidentiality is breached or, | nean,
| egal |y taken or stricken down in the interest of in
this case public safety or so forth? O this is,
you know, we're -- to use M. Drago's exanple
earlier, we're just -- we can't do anything?

MR. MARSHVAN. So two points on that.
And the first one is something that Ms. Stinson sent
to ne just a mnute ago. In terns of having --
bei ng able to use the confidential infornmation,
there's no restriction in this that we would not be
able to use that otherw se confidential information
to begin an investigation of -- a crimnal

i nvestigation of Florida | aw
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So animal cruelty is always at play, and

there is a felony level of animal cruelty. So if an
adm ni stration of a drug or a prohibited substances
crosses that line into prohibited crimnal conduct,
then there's nothing that bars us fromusing that
confidential information to begin an ot herw se
confidential crimmnal investigation. So again, al
credit to Ms. Stinson for that.

But to your point, Comm ssioner D Aquil a,
about what sort of accountability there would be or
what sort of interplay there is between
confidentiality and just the duty to protect the
public safety and wel fare, two subparts of that, |
guess.

One, it's very difficult for a party, even
a state, to have standing to conpel an executive
branch to do sonething. So it's very difficult to
conpel an executive branch agency to execute the | aw
in the way you wanted to do. It's alittle
different because this is a not-for-profit public
corporation, | guess. So it's slightly different
there, but they are carrying out the duties of a
regulator. So that's unclear to ne.

But to your second point, we can build in

sone provision in this agreenent, if the Conm ssion
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wants, that, well, there may already be a provision.

We can terminate this agreement with 120 days'
notice for any reason. Either party can.

So Comm ssioner Drago, if we get a pile of
positives that we have in our drawer and they're not
doi ng anything, we can say, |ook, we're not going to
agree to this anynore. W're not going to help
perpetuate this, let's say, shamof a regul ation.
We're just -- we're going to | eave.

But we wouldn't know if they're not even
doing their job to a certain extent if we don't
agree to have our foot in the door and |earn these
positive test results.

COW SSI ONER BROWN: M. Dil | nore?

MR DILLMORE: Yeah. That's a good segue
actually, and that's sonmething that this Conm ssion
may be | ooking at some tine down the road for us to
keep asking howis this new program conpared to when
it was under the State's control? And w thout
having this information, |ike how fast they are
i dentifying drug positives or how many of their drug
positives are being overturned by a separate |ab on
a split sanple, or know ng the whol e universe of
sanpl es that were collected and how nany were

ultimately positives? That's the kind of
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information we're going to need to know to eval uate

the effectiveness of the program So, you know, to
that end, it certainly could help us neasure what
those netrics were before and after the program went
into effect.

COW SSI ONER BROWN:  Thank you, both
of you.

Conmi ssi oner Drago, Conm ssioner D Aquila,
are we good on the interested party or
confidentiality?

COW SSI ONER DRAGO:  Uh-huh (affirmative).

COW SSI ONER D AQUI LA:  Yeah.

COW SSI ONER BROMN: Ckay. Thank
you so much for the explanation on that.

Are there any other provisions that you
would like to discuss? Again, it's not even a ful
year of an agreenment. |It's Decenber 31st it
termnates of this year. Either party can termnate
it wth 120 days' notice. The whole goal of this is
reflective of cooperation. So | just want to
enphasi ze that again to M. Marshman. Were you
feel it is appropriate to say that the spirit of
this agreenent is for the agency and the Comm ssion
to cooperate, that would be inportant, rather than

again putting all of it on the Conm ssion.
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COW SSI ONER DRAGO.  Can | say --
COW SSI ONER BROMN:  Yeah.
COW SSI ONER DRAGO.  -- one thing pl ease?
And | appreciate all the feedback and the
information. | think it's been extrenely hel pful to
nme because, as you can tell, | had a little bit of

an issue wth this part of it, interested party, but
you nmade a |l ot of great points. So | thank you for
that, Conmi ssioners as well, sonme great points in
that, and | think that going with the interested
party is the way to go. So thank you.

COWM SSI ONER BROAN:  Thank you,
Conm ssi oner Drago.

Any ot her questions or can we -- | guess
you have kind of the messaging fromthis body, and
then we will -- you'll send us a draft, and we w ||
schedul e, | guess, seven days' notice prior to a
public meeting.

MR. MARSHVAN: That's correct. Yes. For
t he seven days anyway.

COW SSI ONER BROMWN:  Yeah.  Sound
good?

COW SSI ONER DRAGO  Yes.

COW SSI ONER BROMN:  Any ot her

commts fromany of you?
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Ckay. W are going to go ahead and nove

on to item9, presentation on illegal horseracing.

M. -- is it going to be conducted by
M. Francis Vanl angendonck or the staff or -- yes,
El i zabet h.

MS. STINSON: Good norning. Yes.
M. Vanl angendonck, who's the chair of OBS, OCcal a
Breeders and Sales, is going to be presenting sone
information to you all about bush tracks.

COW SSI ONER BROWN:  Thank you.

And | believe the mc is live too. WII
you be dissem nating paper materials or anything?

MR. VANLANGENDONCK:  No.

COW SSI ONER BROMN:  Ckay.

MR. VANLANGENDONCK: No, nma'am

Thank you for having ne.

Let me start by saying it was so
refreshing to start this neeting with the Pl edge of
Al | egi ance after watching the news so nmuch. It was
wonder f ul .

There is a growing threat in Florida. It
I s under the name of unsanctioned racing and bush
track racing. |It's an unlawful practice of horse
racing and mule racing. They race everything. They

adverti se on Facebook and social nedia. It's
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sonething that a | ot of people go to. They bet on

it. They bet fromthe tinme they break fromthe
gate. They bet who's in front at 50 yards, 100
yards, 150 yards on out.

[t'"s not unusual in these horses and nul es
and trotting horses get to the end of the race that
t hey col | apse because these horses are so full of
drugs, of which they just got through tal king about,
i Il egal drugs, enhancenment drugs. It's al
unregul ated, and it's torture to these aninals.

A lot of these horses are coming in from
Mexi co. They are positive for piroplasnosis -- |
knew | was going to say it wong -- piroplasnosis.
Anyhow, they could not get into the United States
unl ess they're snuggled in, and there's also horses
com ng from Europe going through Mexico comng in
because of that. |It's done by the cartels. They're
shi ppi ng horses over here to |aunder noney. That's
all going into these bush tracks.

The piroplasnosis is a threat to the horse
industry in Florida, if not the United States.
United States and Florida has the distinction of
bei ng a non-piroplasnosis country, and we can ship
horses to Japan, Australia, Europe. It is a

multim | lion-dollar job-making industry.
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If we |lose that category, it wll

devastate the horse business and jobs. It's been
spread by ticks or can be spread by ticks. W
stopped it -- the ticks -- eradicated the ticks
years ago, but it can be reintroduced. And if that
happens, it will kill the industry.

What happens is a tick gets on a horse.
He gets infected. He drops off. He gets on another
horse. That horse gets infected. The tick
reproduces, and you get a colony of ticks in that
area. And it takes 20 to 30 years to get rid of
that. |If we get an infestation of these ticks, ny
ki ds' generations will not be able to do what we do
sinply because it will take that long to get rid of
it.

What they do to these horses is crimnal,
and we need for you all to get with the other
agencies and figure out a way to stop this, you
know. The lack of jobs it would create is horrible,
but what they do to these horses is even worse.

It's just like the dog fighting. |It's just |ike the
cock fighting. It's -- it needs to be stopped, and
It needs you all to get together with some ot her
agencies to stop it.

COW SSI ONER BROMN:
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M. Vanl angendonck, thank you so nuch for raising

this attention to the Comm ssion. You've really
highlighted it to our staff, to our |aw enforcenent
armtoo, who has taken a keen interest init.
Getting briefed before this neeting to hear about
the atrocities that may be occurring is just
depl or abl e.

MR. VANLANGENDONCK: No. It's
horri bl e.

COMWM SSI ONER BROMWN:  |t's horrible,
and | know that the Commssion is already taking it
seriously. And you elevating it to this |level has
made it even a bigger deal.

Conm ssi oners, do you have questions or
coment s?

COW SSI ONER DRAGO | have a coupl e of
quick ones if | may.

MR. VANLANGENDONCK: Speak | oud

because |'molder too, and | have a hard tine

heari ng.
COW SSI ONER DRAGO  What do you nean too?
MR. VANLANGENDONCK: |'mtal ki ng about
hi m
COW SSI ONER DRAGOD  (Oh, okay. There you
go.
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MR. VANLANGENDONCK: Yeah. You're

fine.

COW SSI ONER DRAGO.  Are you aware of any
| aw enforcenent intervention in any of these races
so far? Have you heard about the police getting
I nvol ved anywhere or anythi ng?

MR. VANLANGENDONCK: | have heard that
they' ve tried, but they didn't have the ability with
the correct laws to stop it. Because once you wal k
In, everybody scatters, you know. You can't catch
them betting. You can't catch anybody with a drug
or a gun or anything illegal. They're gone.

So it's got to be a different way to
attach (sic) this thing. | nean, | know |l'ma
hunter, and you get caught shooting deer at night.
They take your gun, your truck. They take
everyt hi ng.

COW SSI ONER DRAGO  Uh-huh (affirmative).

MR. VANLANGENDONCK: And it has to be
approached in that way. | nean, you know, they
stopped the mafia by getting themw th tax evasion.
So it's got to be nultiple ways of getting at these
peopl e and catching them because, | nean, it's not
hard to know where they are fromwhat |'m seeing

because it is on social nedia.
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But a lot of times, to be quite honest

wi th you, the |aw enforcenent -- |ocal |aw
enforcenent doesn't have the ability to go in
because there's a thousand people there all wth
guns and all with stuff that's not supposed to be
there. And they're scared to go in.

COW SSI ONER DRAGO:  Thank you very much.
| appreciate it.

COW SSI ONER BROMN:  Conmi ssi oner
D Aqui |l a?

COW SSI ONER D AQUI LA: | have a question.
You nmentioned in your presentation that they are
usi ng Facebook --

MR. VANLANGENDONCK:  Unh- huh
(affirmative).

COW SSI ONER D AQUI LA:  -- aka Meta to
pronote their illegal activity. Has anybody
notified Facebook that they are aiding and abetting
an illegal business that is harm ng ani mal s?

MR. VANLANGENDONCK: Not to ny
know edge.

COW SSI ONER D AQUI LA You m ght share
that --

MR. VANLANGENDONCK: Actually, | hope

they keep doing it so we can catch them But --
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are

re

COW SSI ONER D AQUI LA Uh- huh
(affirmative).

MR. VANLANGENDONCK: -- but yeabh.

COW SSI ONER D AQUI LA:  And ot her --
any other social nedia for that matter that you'
awar e of ?

MR. VANLANGENDONCK: |'m not that
famliar wth all of it, but | have been sent
attachnments or whatever you call it on different
aspects of it. So yeah. It's not hard to find.

COW SSI ONER BROMN:  Thank you.

Anybody from our staff, would you like to
speak? No? Anybody el se?

W do have a speaker card on this item
fromthe Florida Thoroughbred Breeders, Steve Koch.

Agai n, thank you, M. Vanl angendonck.
Thank you. Good job. | practiced that nane.

Hi .

MR. KOCH: Thank you, Comm ssioners.

|''m Steve Koch fromthe Florida Thoroughbred

Breeders and Omers Association. Thanks for having

me for just a nonment just to followup wth what

friend Mr. Vanlangendonck had to say.

our

We certainly would applaud any initiative

that the Florida Gam ng Control Comm ssion could

www. | exi t asl egal . com
(800) 676-2401




April 06, 2023

© 00 N oo o B~ W DN P

N N N N NN P P P PR PR R Rk
g A W N P O © 0 N O O M W N + O

] ) ] ) ) Page 84
bring to this very serious issue of unsanctioned

horse racing. W perceive there's significant
illegal activities attached to these enterprises.
O course, that would include gamng and all sorts
of illicit trade. Most inportantly, | think we've
got a duty to our animals. W perceive sweeping
wel fare violations for these poor horses, and very
possi bly, the human participants that are racing

t hese horses.

O course, then again there's also the
comercial risks that are attached to this. Francis
I ntroduced us to piroplasnosis, and that can have
substantial effects to what is our $12 billion
Fl ori da equi ne industry.

So thank you. The Florida Breeders
certainly stands ready to support in any way that we
can to the extent that the FGCC or perhaps the --
even the partners in Departnent of AG and other |aw
enforcenment nmay be able to engage. W stand ready
to assist.

COW SSI ONER BROWN:  Thank you,
Koch. Appreciate -- sorry for the
m spronunci ati on.
MR. KOCH: No problem
COW SSI ONER BROMWN:  Got  hi's nane
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ri ght though.

MR. KOCH: Yes. Yes. You did.

COW SSI ONER BROMWN:  All right.
Thank you. And | know our fol ks are actively having
di scussions with other agencies now and thank you
for elevating it. And we encourage the continued
di al ogue with the Gam ng Conm ssion on this issue
and have open ears.

So Commi ssi oners, any questions?

COW SSI ONER DRAGO:  No.

COW SSI ONER D AQUI LA: | don't have any.

MR.KOCH: Thank you very nuch.

COW SSI ONER BROMWN:  Thank you.

MR. KOCH: Thank you.

COW SSI ONER BROWN:  Thank you for
com ng.

Wth that, | think we are done with item
nunber 9, and we are going to turn to executive
di rector update.

MR. TROVBETTA: Thank you,
Commi ssi oner Brown.

| just have a few short updates, and |I'm
happy to answer any questions. W successfully
noticed three rules for devel opnment. So we've

noticed the rule on essentially neeting procedures,
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rule to cleanup greyhound references in our old

rules, and sort of as requested, we're going to be
devel oping rul es on our occupational |icense process
and for ns.

So we're going to be reviewng all that.
But so we've -- the big picture, the -- we filed the
notice for devel opnent. There's a wi ndow in which
we -- developnent is kind of like the informal tine,
and then there's a nore formal tine. But we are
working to get |anguage out, particularly for the
meeting procedures, pretty quickly.

The greyhound cl eanup shoul d be somewhat
straightforward in that, you know, greyhound racing
I S not happening anynore. So we don't expect nuch
interest fromthe public, not that the public's
interest is bad. But just, you know, that's -- when
we hear things -- we're not expecting to hear much
on the greyhound side because we're just cleaning up
ref erences.

The occupational licensing, the plan is to
kind of do a review of our forns, a review of the
process based on sone of the feedback that we
received in prior neetings and in this neeting about
sone of the questions that cone up and just sone of

the ways we could, | think, nake that process a
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little bit easier both fromthe public applicant's

perspective and from our internal process too.

The techni cal change on our rules that I
mentioned last neeting is finalized. So as part of
t he Conm ssi on becom ng a Conmmi ssion, the old rules
were organi zed in Chapter 61D, which belonged to the
Department of Busi ness and Professional Regul ation.

Since we noved out, we filed the correct
docunentation. Al of our rules that were formally
61D are now | ocated in Chapter 75 of the Florida
Adm nistrative Code. So that's a good thing.

Agai n, nothing substantively changed. Just the
nunbering of the rules. So | think going forward,
you'll likely hear and see rules nentioned at
meetings or on paperwork with Chapter 75 instead of
61D.

Any questions on rul es?

COW SSI ONER DRAGO.  No.

MR. TROVBETTA: Ckay. |'d
like to, | guess, | have two other things on ny
list. So one, | want to recogni ze we've hired our

external affairs director. H's nane is Eric Carr.
He's in the building today. He will be helping with
our sort of coms, leg affairs, our branding, just

getting our nmessage out and trying to increase our
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noticeability in the state and nationally really and

just bringing attention to sone of the great things
we're doing. So that's a big plus that we're
| ooking forward to having.
COW SSI ONER BROAN: Wl cone,
M. Carr.

MR. TROVBETTA: And then
the final itemon nmy list is just scheduling. So
two neetings ago, we nentioned the desire to have a
meeting in South Florida. The recomendation at the
| ast neeting was that we do it after session. So
that woul d be the May neeting, which, you know,
sticking to our intended first Thursday of every
nmont h woul d be May 4th. However, the session ends
t he next day.

So the recommendation, if possible, would
be to nove it after session if you are avail able.
Just before we even tal k about My though, just
essentially this sunmer, | wanted to get through
July. Just we don't have to plan everything but
just so that we're keeping themin m nd.

July 4th is a Tuesday. So the sane thing.
| don't know if you intend to neet the week of July
4th or not, but the reason | skipped from My to

July is because June, just the way the dates fall,
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June -- there's essentially three weeks or four

weeks between the May neeting, if we nove it to that
second week, and the June nmeeting. So just trying
to keep all three of those in mnd for this

di scussi on.

COW SSI ONER BROMWN: W can nove our
meetings to the front of the week versus the
Thursday just based on availability here too. It
doesn't have to be on a Thursday as well.

MR. TROVBETTA: Perfect.

So what are your thoughts for the May neeting, a,
being in South Florida and then, b, being dates?

COW SSI ONER BROMAN:  Yes,
Commi ssi oner ?

COW SSI ONER DRAGO:  South Florida is
good. The second week of May woul d not be --

MR. TROMBETTA: Ckay.

COW SSI ONER DRAGO:  -- doable for ne. |If
we could keep it with the first week of My, it
woul d work. | don't know how everybody el se's
schedule is. But --

COW SSI ONER BROWN:  Could we do it
the -- towards the earlier part of the week then,
May 2nd?

MR. TROMBETTA: W --
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COW SSI ONER BROWN: O woul d t hat

be problemati c.

MR. TROVBETTA: No. Just
the only thing to bring out again is session ends
the 5th. So but again we can do it the 2nd, for
sure, | mean, if you guys are open to that.

COW SSI ONER BROAN:  Absol utel y.

Are you good with that?

COW SSI ONER DRAGO:  On, | could do the
2nd, but | don't think that changes anything in
terns of the session.

COW SSI ONER BROMWN: | nean, as | ong
as we're -- you know, the session ends on the 5th, |
mean, if we're able to be back in Tallahassee if we
need to be the 4th or the 5th, that woul d be
hel pful. So if we do on the 2nd, we could get back
to Tal | ahassee --

MR. TROMBETTA: Ckay.

COW SSI ONER BROMWN:  -- the latter
part. Do you guys agree? Ckay. So 2nd it is.

MR. TROVBETTA: (kay,
perfect. Thank you.
COW SSI ONER BROAN:  And we nove to
t he week of June 5th, or would you want to stay on

June 1st? Because that would be five weeks.
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MR. TROMVBETTA: And doing -

- just if I could, sorry, doing the May neeting on
the 2nd does help. Essentially, ny concern was just
fromthe staff side of trying to prepare for the
June neeting on a very short tineline, but | think
doing -- having that May neeting on the 2nd,
what ever, however you want to do June, | think we
can work around.

COW SSI ONER BROAN:  Great, okay.
So June is flexible, and then can we go to July 4th?
Because that is the only problempersonally. July -
- the week of July 10th is ideal.

COW SSI ONER DRAGO:  July 10th is what?

COW SSI ONER BROMN:  |'s nore ideal
than the week of July 4th.

COW SSI ONER DRAGO:  On, | see.

COW SSI ONER BROMN:  Yeah. Are you
good? Ckay. So --

COW SSI ONER DRAGO:  That's fine wth ne
Yeah.

COW SSI ONER BROMN:  Run |ike the
wind with that.

MR. TROVBETTA: kay. So
just to confirm for July, it |ooks |ike the second

week is best?
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1 COW SSI ONER BROWN:  Ri ght .

2 COW SSI ONER DRAGO:  So we can do the

3 13t h?

4 COW SSI ONER BROMWN: 13t h, yeah.

5 COW SSI ONER DRAGO:  Ckay. |Is that okay?
6 COW SSI ONER BROMWN:  That woul d be

7 great.

8 MR. TROVBETTA: And then

9 for June, could | suggest doing it the week of the
10 3rd? Oh, sorry, I'mlooking at the wong nonth.

11 COW SSI ONER BROWN: | actual ly just

12 want to point out though on June -- July 13th,

13 there's the (indiscernible) sumer neeting. So |

14  know some of us may want to go.

15 COW SSI ONER DRAGO:  There's what ?

16 COW SSI ONER BROMWN:  The

17  (indiscernible) nmeeting --

18 COWM SSI ONER DRAGD  Onh, (indiscernible).
19 COW SSI ONER BROWN:  -- is the -- |

20 just looked at it -- the 13th. The 11th? Yeah.

21 Could we do July 11th?

22 MR. TROVBETTA: Yes. July

23 11t h.

24 COW SSI ONER BROMN:  Ckay, thank

25 you. GCkay. And then June?

www. | exi t asl egal . com
(800) 676-2401



April 06, 2023

© 00 N oo o b wWwDN P

N DD N N NN P P P PP PP PP
g N W N P O © 00 N O O M W N P O

Page 93

MR. TROMBETTA: | recommend
the -- not the 1st, essentially not the 1lst or 2nd.
That second week, | think, mght be better.
COW SSI ONER BROWN:  Ckay. |I's June
8th okay, or do you want to do earlier, June 6th?
MR. TROVBETTA: Up to you
all, but | think both of those days would be fine.
COWM SSI ONER BROMN:  Okay. Go
ahead. | nean, | prefer June 6th, if it's good for
you.
COW SSI ONER DRAGO.  Ckay. Perfect.
COW SSI ONER BROWN:  Wonderful . Is
that all for your executive director report?
MR. TROMVBETTA: Yes, ma'am
COW SSI ONER BROMN:  Thank you.
Now i s there anybody in the public that
woul d wi sh to speak at this tinme on the phone?
Seeing no public conmment, this neeting is
adj ourned. Thank you.
COW SSI ONER DRAGO  Thank you.
(END OF AUDI O RECORDI NG)

www. | exi t asl egal . com
(800) 676-2401




April 06, 2023

© 00 N oo o B~ W DN P

N N N N NN P P P PR PR Rk R
g A W N P O © 0 N O O M W N + O

Page 94
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